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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

3 C c.-<~<M
Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~day of |Ar~ .~personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so,

My Commission expires: July 31, 2017

Sarah Jessee Gillfjer, Notary Public
262946 el I I Ill n~

3ESSEP
. ~+ ''

MCNAB'v 'Q
PUBLIC

:*-BEG ¹zezsne:
MY CBMMISS BII

:,~ . ~-'XJ-"(0 . '~,=

EALTH 0
n Itlliii
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Producbon,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 06-1219-1848-01

RELIEF SOUGHT; (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 3, 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE; September 15, 2015

DRILLING UI4IT: CBM Unit TTT-36

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner ia ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412489-0006. Petitioneds counsel is Tim Scott, McKinnis 8 Scott
Law Firm, 135 W. Main St., Kingsport, Tff 37680.

2. Relief Sought

The diaburseinent of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1, 3 and 4, as depicted upon the annexed table; and, (2) authorization to
begin paying royalties directly to the parties to the prevailing plainliffs; Talmadge G. Rogers, III,

Derek Browning, Kevin Rogers, Shaun Rogers, Gregory Pouios, Jason Poulos and Pamela
Poulos. Unit TTT-36.

3. Legal Authority

Va. Code Ann. 5 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coslbed Methane

5. Factual basis for relief requested

7 G. Rogers, ill, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to I 00'Ya of the CBM royalties awarded under Buchanan
County, Virginia Circuit Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specBed how said royalties are to be
paid.
There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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3.) 'N

4.) 24

. ESR HoÃiiss. LLC.

LBR Holaiuas'.c

S,l

R.)

Locsbon. Gciu~ou: 436 luIss uurshwest of State ltdlee 635jcg O'I %ah; Fsets 6)6
sud L75 mges urethsesr ofSaba Rush 83 %~Route 639.
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWhl OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT TTT-36

VOGB DOCKET NO. 06-1219-1848

NONE.

Fuge Number 8.



EXHIBIT EE
UNIT TTT-36

VOGB DOCKET NO. 06-1219-1848
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract I 4Tract No 14 of CBM Unit TTT-36'I
f22.50% l

LBR Holdinos. LLC et a!.

PERCENTAGE
OWNERSHIP
OF UI4IT IN
DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
LexingtOn, KY 40522

Total-Coal

25.000000%

25.000000%

n/a

n/a

OIL S GAS OWNERSHIP

Jason Pouios
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 St.
Miami, FL 33143

T.G. Rogers, ill

3014 She!ford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100't.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

4.166667%

4.166667%

4 166666%

3 125000%

3.1 25000'yo

3.125000oA

3.125000'yo

0.937500'yo

0.937500%

0.937500'yo

0.703125ok

0.703125%

0.703125%o

0 703125%

Total —Gas
Subtotal Tract 1

25.000000%
25.M0000%

5.625000%
5.625G00%

Page Number 9.



EXHIBIT EE
UNIT TTT-36

VOGB DOCKET NO. 06-1219-1848
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 3-/Tract No. 18 of CBM Unit TTr-381
/56.24 of unit%1
LBR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP
OF UNIT iN
DISPUTE

COAL FEE OWNERSHIP
LBR HOI.DINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25.000000%

n/a

n/a

OIL S GAS OWNERSHIP

Jason P oui os

10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay. FL 32907

Pamela Poulos
5000 SW 83 St.
Miami, FL 33143

T.G. Rogers, III

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100 St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total —Gas
Subtotal Tract 3

4 166667 /e

4 166667%

4 158666%

3.125000%

3.125000%

3.125000'/e

3.125000%

25.0000M%
25.000000%

2 343333%

2 343333%

2 343333%

1.757500%

1 757500'/

1.757500%

1.757500%

14 060000%
14.060000%

Page Number 10.



j.50001738
EXHIBIT EE
UNIT TTT-36

VOGB DOCKET NO. 06-1219-1848
List of Respondents with Royalty Split Agreements or Court Orders

Tract 4-ITract 24 of CBM Unit D-35I
i4.62o%%d of unit l

LBR Holdinos. LLC et al.

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25 000000o%%d

25.000000'/o

n/a

n/a

OIL tt GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulcs
1894 Glenwood Stmet NE
Palm Bay, FL 32907

Pamela Poulcs
SOW SW 83 SL
Miami, FL 33143

T.G. Rogers, III

30'l4 Shalford I ane
Matthews, hlC 28104

Sha un Rogers
12'I NE 100 St,
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel ROad
Charlotte, NC 28226

Total-Gas

Subtotal: Tract 4

4 166662o/o

4.166669'/o

4 1 66669'/o

3 125000%a

3.125000'Yo

3.1 25000o%%d

3.125000%

25.000000o%%d

25.000000'Yo

0.192500 /o

0.192500%

0.192500%

0.144375o%%d

0.144375%

0.144375o/o

0 144375o/

1.155000o/o

1,155000o%%d

Page Number I I .



Total Percentage Ownership of Unit In Dispute: Tract 1:
Tract 3:
Tract 4:

5.625000%
14 060000'k
1.155000%

20.840000'/e

Page Number 12.



> 50fJO i738

VIRGINIA; IN THE CIRCUIT COURT OF BUCHANAN COUNTY

GREGORY G. POIJLOS, JASON G. POULOS,
PAMELA F.POULOS, SHAUN D. ROGERS,
KEVIN K ROGERS, DEGK B ROGERS and
T.G, ROGERS) IH,

Plaiatlgs, Case No, 550-13

v,

LBR HOLD&OS, LLC,

Defendant.

ORDER

'Ibis matter, having oo'me before the Court for hearing on June 2, 2014, cm the
portico'espective

motions for summ)ay judgment, and the Court, having reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Pdintifgr'omplaint and ~t's Coutnerclaim both re)prem that this Court,

pursuant to Virginia Code tj 8,01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintif&'omplaint as Ihrhibit "A."

2. The Deed inchxles a conveyance by T. G. Rogers and Martha F. Rogers, his wife

(the eTalmage Rogers Group" ), and Lloyd Rogers aud Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), of their interests m certain parcels ofproperty in Bucharum County, Virginia, (the

uproperty") aad McDowell County, West Virginia, to Lon B. Rogers. 'Ihe Deed specificall

recites: "But there is excepted trotn the above-described property an undivided one-half interest in

the oil and gas under said property and the same is reserved to T. G. Rogers and Lloyd Rogers,
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partier of tbc &st part, their lmirs and ~ togs!her with the usml and~ rights of

ingress snd egress snd drilling rights to explore, get and rcmove said oil and gas."

3. It is undisputed that Plsiutifh sre the succcnsors to the 'ntcscsts of the Talmage

Rogers Group nader the Dec4 and that Defendant, LBRHohhntpr, LLC ~R"),is thc~
to the~ofLon B.Rcgcas and the Lloyd Rogers Oroup under thc Deed,

4. Plaintiih seek a dion that the Deed's reservation of gas under the Property

includes, inrer alla, coalbed methane gas, aud that they sre, therefme, tbe owners of 253re of thc

coalbed mcthauc gss under tbe~and cadged to dm assccbtted royalties. LBR, on the other

hand, seeks a dclaration that the Deed'r ~n of gas under tbc Pmperty does not include

coslbed methane gas, that the Deed, therefore, conveyed coalbed methane gas to Lon 8, Rogers,

and that LBR, as Lon B.Rogers'ccesscr-jn-~ is the owner of all tbc coalbed methane gas

under the Pmperty aud entitled to the~royalties.

5. Having examined the ~on~and the "four ~'f the Deed, the

Court imds that the Deed is unambiguous aud that the Deed's regcrvsnon of"the oil and gas under

said property" includes a reservs&u of soaked methane tprs andes the Property. Pbdntifh are,

therefore, endtled to prevail as a matter oflaw.~rncthme gas is obvhnsrly "gss," ree khmrcrr-if)rurr, LLC v. Aakt 593

S.E.2d at 234, 23$ (Va. 2004) (coalbed methane "is a gas"); and thetc is notMug in thc Deed'that

removes coal bed tncthanc or any other type ofgas fmm tbc scope ofthe ~on. The language

at issue is unlimited, plain, and uoambiguouL

7. LBR argues that "thc oil ap4 @as"does.not mean "all" but only "some" gas. The

Court agrees with Phdntitfs, however, that the reservation of"the" gas is not a limited ~n
of only some types of gas, but an unambiguous and unlimited reservation of ail gas. Such an
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interpretation of "the" is in acconhmoe with the ordhuuy, phun and common sense~ofthe

word.

8. LBR also argues that the parties to the Deed me@1 not have inteudcd to inohde

coalbed methane gas in the ~ou because, ~tc LBR, the commercial value of

coal bed maths was not known in i938.XBRpresented no~in support ofthis argument

and Pbtinfifih ~undisputed evidence to tbe ~,Reg~ this Court ia bound to

uphold the unambiguous reservafion hmgwqp, which re&as tu gas without qualification or

linutaticu, and which, as writtrnx, encompasses all types of lpga, whether cotmnercially exploitable

at the time of the Deed's~or not.

9, ibe Court concludes that the arguments and ~cs presented by Plainti& in

their mofion and reply brief are wefi-founded and coaect A ruling in LBR's favor would reqmre

the Court to rewrite the Deed, which it wiQ not do. Nor will the Court torture wards snd phrases

or engage in speculation to create au ambiguity where the ordinary meaning of the words leaves

no room for ambiguity
f u 1

10. There are no issues of material fact in dispute regarding Phdntiffir'~p of

25're of the eoalbed methme gas under the ~.The Comt grants Plaintifis'otion for

in fukl snd denies LBR's motion for~~~ in fulL

11. This Order constitutes a judicial detenxunation of coalbed methane gas ownership

as betwem Plaintiifs and LBR pursuant to Vhginia Code $ 45.1-36122(5') and resolves in

Plaintifih'avor all conflicting claims of coaibed methane gas owucrsiup between Phdntifts and

LBR relating to the Property.

12. Piaintif& axe entitled to receive aH coalbed mcshane gas royalties attnbutable to

their 25'Ye gss estate interest in the Property that are being held in the Vixgmia Gas and Oil Board's
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150004738

escrow account oro~being withheld Rom Plaintdfs due to the conSIcthtg chime ofcoalbcd

methane ownership betwem Plaintdh and LEIS PlsintiEs sre also entitled to receive sll future

con!bed methane gas royalties or other proces that acc attributable to thtdr 2554 gas estate mterest

in thc Pmperty. All such royalties acd~shall be divided among the Individual Plain'%n

accordance with their respective percentages ofownersbip.

SO ORDERED, thiis the Jgt+day of X4,2014.

Q6crnt Court Judge

SEEN AND REQUESTED:

(ZP~, P~~~ ~
erL. Shat er, )MI. (VS'9047)

lis Professional Building, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile; (276) 525-1112
jen@jenshaver.corn

Counsel for Plaintiffs

SEEN AND OBJECTED TO FOR ALI. THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR S~Y JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR S~Y JUDGMENT AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISS!ONS OF EXIIIBITS OTHER THAN THE DEED AT
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ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR
SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUMTY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

~or L. Earl, Eal. (VSB¹37573
ED WEITKAMP SCHELL ¹r VICE,PLLC

500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephoae'(502) 569-1000
Facsimile: (502) 562-2200
tearl@rwsvlaw.corn

Counsel for LBA Holdings. LLC
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